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SUBCHAPTER G—CONTRACT MANAGEMENT

PART 742—CONTRACT
ADMINISTRATION

AUTHORITY: Sec. 621, Pub. L. 87–195, 75 Stat.
445, (22 U.S.C. 2381) as amended; E.O. 12163,
Sept. 29, 1979, 44 FR 56673; 3 CFR, 1979 Comp.,
p. 435.

Subpart 742.7—Indirect Cost Rates

742.770 Negotiated indirect cost rate
agreement.

Except for educational institutions
having a cognizant agency (as defined
in OMB Circular A–88, 44 FR 70094, 12/5/
79) other than USAID, USAID may es-
tablish negotiated overhead rates in a
Negotiated Indirect Cost Rate Agree-
ment, executed by both parties. The
Negotiated Indirect Cost Rate Agree-
ment is automatically incorporated in
each contract between the parties and
shall specify: (a) The final rate(s), (b)
the base(s) to which the rate(s) apply,
(c) the period(s) for which the rate(s)
apply, (d) the items treated as direct
costs, and (e) the contract(s) to which
the rate(s) apply. The Negotiated Indi-
rect Cost Rate Agreement shall not
change any monetary ceiling, obliga-
tion, or specific cost allowance or dis-
allowance provided for in each contract
between the parties.

[49 FR 13256, Apr. 3, 1984; 53 FR 50631, Dec. 16,
1988]

PART 749—TERMINATION OF
CONTRACTS

Subpart 749.1—General Principles

Sec.
749.100 Scope of subpart.
749.111 Review of proposed settlements.
749.111–70 Termination settlement review

boards.
749.111–71 Required review and approval.

AUTHORITY: Sec. 621, Pub. L. 87–195, 75 Stat.
445, (22 U.S.C. 2381) as amended; E.O. 12163,
Sept. 29, 1979, 44 FR 56673; 3 CFR, 1979 Comp.,
p. 435.

SOURCE: 49 FR 13256, Apr. 3, 1984, unless
otherwise noted.

Subpart 749.1—General Principles

749.100 Scope of subpart.

The Foreign Aid and Related Agen-
cies Appropriation Act, 1963, and subse-
quent appropriation Acts, have im-
posed the following requirement:

None of the funds appropriated or made
available pursuant to this Act for carrying
out the Foreign Assistance Act of 1961, as
amended, may be used for making payments
on any contract for procurement to which
the United States is a party entered into
after the date of enactment of this Act which
does not contain a provision authorizing the
termination of such contract for the conven-
ience of the United States.

See, for example, section 110 of the
Foreign Assistance and Related Agen-
cies Appropriation Act, 1965.

749.111 Review of proposed settle-
ments.

749.111–70 Termination settlement re-
view boards.

(a) The USAID Settlement Review
Board shall be composed of the follow-
ing members or their delegates (except
as provided under 749.111–71(b)):

(1) Procurement Executive;
(2) Controller;
(3) General Counsel.
(b) The Procurement Executive or

his/her delegate shall be designated as
chairman of the board. Delegate mem-
bers of the board shall have broad busi-
ness and contracting experience and
shall be senior USAID officials. Each
member or his/her delegate must be in
attendance in order to conduct busi-
ness, and the board shall act by major-
ity vote. No individual shall serve as a
member of a board for the review of a
proposed settlement if he/she has
theretofore reviewed, approved or dis-
approved or recommended approval,
disapproval or other action with re-
spect to any substantive element of
such settlement proposal.

(c) The chairman shall appoint a non-
voting recorder who shall be respon-
sible for receiving cases, scheduling
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